Respondent's counsel was reminded of the fact that
during the discovery period in this case, MSHA's counsel
indicated to him that he had made no final determination .
as to whether or not he would call additional witnesses
(Tr. 215). MSHA's counsel Carmona indicated that he made
a telephone call to counsel Motchan's office to advise him
that he intended to call Mr. Collier, but that he had received
no response to his call (Tr. 216).

After consideration of all of the arguments made on
the record, including a proffer made by MSHA's counsel with
respect to the proposed testimony by Mr. Collier, 1 rejected
the respondent's objections, and I did so on the ground that
the witness was available for cross-examination, and that
respondent's counsel made no showing that he was prejudiced
(Tr. 219).

Petitioner's Testimony and Evidence

Laverne Hinckle, testified that he has been employed as
an MSHA coal mine inspector for eleven years, and he testified
as to his duties, training, and responsibilities.  He confirmed
that while he holds no college degrees, he has three years
of course study in electrical engineering at the University
of Illinois, and that his prior work experience was as a
chief electrician with several coal companies and the
Westinghouse Corporation.

Mr. Hinckle confirmed that he inspected the mine on
September 28, 1983, and that he is.sued the citations which
are in issue- in this case.  With regard to Citation No. 2201879,
he confirmed that he issued it after he observed that a
nut which was installed on the electrical cable fitting on
the welder disconnect box in question was not in place, and
that the cable which entered the fitting location was "backed
out" 'of the enclosure and that one of the insulated phase
wires was in contact with the box.

Mr. Hinckle stated that" he believed the citation was
"significant and substantial," and that he did so after
following the guidelines set forth in the National Gypsum
decision.  He also believed that there was a potential for
an accident in the event of a fault condition, and in the
event of a phase conductor failure.

With regard to Citation No. 2325834, Mr. Hinckle
confirmed that he observed the trailing cable covered over
with loose rock fill material, and he indicated that respondent's

GO                       counsel moved for a directed verdict as to the inspector's
